Appeal and Revision

— | Adwministrative Preceding

Power of Department | | > e Adjudication Order

o Sec 73/74/76
—» | Investigation > Other

h 4

|
Order by officer below rank of Revisional Authority (P.0.)

v
Order by PO

(Prejudicial to revenue)

_ . Review o
AP P eal (Appeal by Commissioner) Revision

To satisfy himself|about legalitylpropriety
Appeal by aggrieved person against order of P.0. Commissioner Revisional Authority

> Form-6ST APL-0I 2 On his own motion or on the reguest of | DTime limit-Within é Months S0n his own motion
< Manner- Electronically (manuaﬂy if notified by Commissioner or if order to be commissioner from S6ST UTGST Act from Comwwmunication of 200 information received by him
appealed against is not available on portal) S Form-GST APL-03 order S0n the reguet of SGSTNTGST Comm., may call for & examine records.

O Manner- Electronically (manually if notified | © Condonation- | Month
by Commissioner or if order to be appealed | 2 No pre- deposit reguired

against is not available on gorta.')

2 Time limit -Within 3 Months from Communication of order
2 Condonation- | Month

(Records=includes all records available at the time of examination by RA)

. A'Ppe"ate A“thor,ty ReWSIOn Authonty => RA cannot revise following orders
— g - Order subject to appeal before
Pre.—bepos/its/ O Order Passed By A& shall be:- O Order Passed By RA shall be:- AAJATMHC/SC
Handatory BT D i) [addt. Comm/Toint Comm. | Comm. (Appeal) i) |Addt. Comm/Toint Comm. = Principal Comm.fComm. = zr:’;;eta;;i ;g;::d f:::; ;::;:ﬁhs,
Full amount of tax [ interest ] ii) ﬂsst.C‘omm. >.Comm. or |, Any Officer not below the ii)|Asst.Comm. [D.Comm. or = J.Comm/Addt.Comm of order
4 penalty / fine (Agreed) s g Superintendent rank of Joint Comm. (Appeal) Superintendent * - Order already taken for revision
b | 10% of dispute amount AA shall not refer the case back for fresh adjudication. After enguiry pass such order as he think just and proper which - Revisional order -
P f includes enhancing or modifying or annulling the original order RA may pass an order on any point not
Subject to maximum 25 Crores) I raised in any appeal before ARIATMC/SC,
; | before expiry of -
Provided that, no appeal shall be filed to (AA) X G i
against an order under section 129(3), unless a sum &PP eal agamSt order of A#/RA *' gr. F;:om jate c:;arder ;” ¢;p P ea!,h(o;) .
equal to 25% of the penalty has been paid by the » Form- GST APL-05S > Time limit -Within 3 Months from communication of order > Condonation- upto 3 months 3 yr. from date of initial order, whichever is

appellant. later
A & Appellate Tribunal (AT) [6STAT]

Pre-D ePOSi ts Centre State M No. of mewmbers reguired to hear
Mandatory Pre-deposits= (AT) Principal Bench (at New Delhi) State benches app e::l:— il 'T:/ = F'e;/
ty i
a | Full amount of tax / interest / P M ™(C) ™C(S) 2IM ™(C) T™(S) :e:': s:’ (_” T.::yla :;se; :,:::a;t
penalty / fine (Agreed) Jurisdiction ;- to hear appeals against the orders passed by the A or the RA in |Jurisdiction - to hear appeals against the orders passed by the Ak or the RA in the ig ) stion of | th
b | 20% of dispute amount the cases where one of the issues involved relates to the place of supply. cases involving matters other than those involving dispute relating to place of supply. YRS N U 6 1, Snel
Subluck o woxlmens 50 Erores) < AT can refuse an appeal, where- Amount of tax/ ITC/ Difference in tax or ITC/ fine/ fees/ penalty determined by such order = upto 50000/- appeal may be heard by single
Y S Memorandum of cross objection can be filed (within 4Sdays from receipt of notice) in FORM GST APL-06 (Condonation- 4Sdays) Member with approval of President.

O Fees=1000/-Cevery 100000/-of tax etc) (Max. upto 25000/-)(No fee for rectification) In all other cases. it sholl be heard
O Distribution/ Transfer:- President shall distribute business of AT & transfer cases among benches. :

Govt, shall transfer members amoung benches (TM trfd within same state). together by | IM & | TM.
2 Validity of Acti— Act or proceedings of AT shall be not be guestioned or invalid merely gue to vacancy or defect in its constitution.




&

Difference in opinion on any pt. of appeal:- (1) Order of AT:- pass such orders thereon as it thinks fit, confirming, modifying or annulling the decision or order Rect iﬁC ation O rdef by AT
Situations President shall refer case to GPPG'G’Ed agafﬂst or
(a)|appeal was originally [to another Member of a|| (ii) Refer the case back to the A or to the RA, or to the original adjudicating authority, for a fresh adjudication. AT may amend any order passed by it so as to rectify any error apparent on the
2:::‘: Bbicﬁ;embers of o :f“te Bench within State || (ii) Time Limit of Order :- The law provides an advisory time limit of | year from the date of filing of appeal for the |face of the record if such error is
1 ’ Tribunal to decide the appeal. 2 noticed in the order by its own accord, or

no such other State Bench|to a Mewmber of a State

adilablewithinSinie |Bubidtecnatiirtbate Giv)Copy of Order :- The Tribunal shall send a copy of its order to AA/RA/Original adjudicating authority/ Appellant/ 2 is brought to its notice by the
B appeal Was: origlhallya ORI Jurisdictional Commissioner or commissioner of CGST/SGSTNTGST » CGSTISGSTNTEST Commissioner or
heard by Members of Piin:;:a ) ;:m he; mea | s Binding Effect i~ Every order passed by the AT shall be final and binding on the parties unless the dispute is taken > the other party to the appeal
H] Iy
Principal Bench, to a higher appellate forum. within a period of 3 months from the date of the order.

“’“’"—": no “‘;‘ ::! other ;‘;:c :‘:‘m::; :a;”fh:;“;z Important Note:- 1) Any order made by the Appellate Tribunal may be enforced by it in the same manver as if it werel 2 If amendment has the effect of enhancing an assessment or reducing a
Member is available : A . ; ,
) decided as per majority || ¢ decree made by a court in a suit pending therein refund or ITC or otherwise increasing the liability then party has been given

including members who || 2) All proceedings before the AT shall be deemed to be judicial proceedings under Indian Penal Code, and the AT shall be| an opportunity of being heard.

first heard it. deemed to be civil court.

v v

=> If order is of AT(Principal Bench), => If order is of AT(state Benches),

where disputed point is POS where disputed point is other than POS

Appeal shall lie to High Court against an order
passed by the State Benches of Tribunal.

Appeal shall lie to SC against an order passed
by the Principal Bench of tribunal.

Appeal shall lie to SC against an order passed by the HC where HC certifies to
be a fit one for appeal to the Supreme Court.

High Court (HC)

< Form- GST APL-08

Supreme Court (5C)

Sec 119:- Sums due to be paid notwithstanding appeal, ete.:- 2 Time Limit - Within 180 days from date of order

Sums due to Govt. on order passed by Principal Bench or State Benches of AT uls 13(1) or High Court shall be payable, appealed against is received by aggrieved person.

irrespective of fact that appeal is preferred to higher authority. SQuestion of Law - The HC may admit such appeal if
it is satisfied that the case involves a substantial

guestion of law.

Rule 112- Production of Additional Evidence before AA/AT Sec 116- Authorised Representative | fae;t'i’e {g:zers e
Appellant shall not be allowed to produce before the A& or the AT additional evidence,| |=#Authorised Representative- | | 2 Disqualification for Authorised Representative- 2 Orders- against which appeal cant be filed:-
whether oral or documentary. > Relative/reqular employee, > Person dismissed/ removed from Govt service > Order of Comwm.Jother - for transfer of proceedings from one
Exception - In following cases, production of Additional Evidence shall be allowed:- > Advocate /CA /CMA /CS, > Person convicted any offence under law officer to another officer
> Adjudicating Authority | AA refused to admit evidences, ought to have been admitted, o (B8 ot cer (on) > Person found guilty of misconduct > Order of seizure [ retention of books, docs ete
> Appellant was prevented by sufficient cause from producing evidences called by Adjudicating g J o Pavion; who i Micohswt > Order sanctioning prosecution

Authority | AA after | yr from retirement) ’ .
> Appellant was prevented by sufficient cause from producing evidences relevant to any ground | |>6ST practitioner > Order ufs 80 related to payment of taxfinterest etc in

of appeal to Adjudicating Authority | A& installments

> Adjudicating Authority | Ak has made order appealed against, without giving sufficient
opportunity to appellant to produce evidences

Additional Evidence - Means evidence other than the evidence produced by him during the course of the
proceedings before the adjudicating authority or, as the case may be, the A#,
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